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M a jzsTrs Gracious Letters Patents, taredy EE 1 9 


ed to the Goldſmiths, their Heirs and Aſſigns, for Sort” 
and Satisfaction of their Debt. 
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43. i; * {* 
Hree things are- confi derable i in the Kings Letters Patents lately granted to the 
Goldſmiths and their Creditors for payment and ſatisfaQion of their Debt, . © - "3x $7 
Firſt the Validity in Law's and Firmneſs of. the ſaid Letters Patents, nd Debt te: 
the Goldſmiths and their Aſſigns for ever. _ 
Secondly, The Power and Authority ſtill remaining in the Goldſmiths to make Legal: 
Valid Aſſignments to their Creditors, oa the year limited in the ſaid APY patents: 
Aſſignments, be fully expired. 35a 
Thirdly, The Advi eableneſs for the Creditors to proceed to take farther / 
the Goldſmiths, though the year mentioned in the ſaid Letters Patents, be expired. 


13; 
Firſt, The faid Letters Patents and Debt are valid and firm in Law, as well | ag tivtl. 
jeſty's Heirs and Succeſſours, as againſt his Majelty himſelf. 3 44:428$6 LE 
1. Becauſe they are confirmed and ſecured under the Great Seal of 
Eſtabliſhment in Law of the higheſt Grandeur 'and Puiſſance : The Law ſtiles the Great S& 
the Key of the Kingdom. It is the great Organ by which the $— er_ doth move, 
and Dy WI the Kings of England are concluded, and bound. By enure tlie whale . 


Magiltracy in Church and State enjoy their great Offices; and the vaſt emoluments- thereof, 
All the Corporations and. Companies of England, their Franchiſes and Immunities, 
Eran. ranted to them many Ages ago. By this Scrity alone che inmerable Purchaſes, 2nd = 
om the Crown, as well ancient as modern, are held to this day without Interruption; 
And laſtly Malefa&tors who had by their Crimes forfeited their Heads to the Ns Gs yet 3 
have. obtained his gracious pardon, enjoy their: +} boanghhe, by this ſole- Aſſurance. And 'the 
Aid Security which the King hath given to the Goldſmiths and their Aſlignes for this Debtz/ 
is of the very ſame Vigour and ſtrength with theſe. 
2, The King hath made this ſettlement, upon a valuable and immenſe conſideration of Mo: © 
. ney, really and bona fide paid and received by his Majeſty from the Z 4. which Receipt. | 
of Money the King doth expreſly acknowledge, and afhrm in the faid Letters Patents, and -- 
therefore the King hath had an =p rh and proportionable compenſation for this ny 
and ſo cannot be deceived, or del in his Grant. - 
. '3> The faid Letters Patents are made for the-ſatisfaftion of Moneys, lent by the: 
to the King, apo n the Credit and Invitation of a: certain Statute Law made in 'the 
is 


teenth year 0 Majeſty's Reign that nowis [ Entituled, An A@t for ing Orders 
oe Exchequer without Reyocation ] wherein it 'is EnaCted, That every whe ay 
bneys ſhall be due in his Majeſty's Exchequer, and' that bath there or Ago Regiflred for the 
— thereof, out of any Branch of bis Majeſty s Revenue, may bs Re and phy woe 
ſuch Order, and there is Aſſignee ſhall be entiruled to the" Bi ES and Payment 1 


oberon: And the Go dſmiths and their Ok are 
| ; 
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- "he ſane Statute. And ſo the ſaid ſettlement is purſuant toan Att of Parliament, and in 
- maumtenance A na Faith, and Warranty giver-by the whole Nation for the SatisfaCti. 
+. © - Nec "this Jet, therefore Valid m Law. os | ; 
[+ 4, The faid wy oy; c eg. ud pop wig of —_—y to the King by the 
IT upon- the . Security. of firuck wat xchequer, which is a-good Security in 
the Stbjeftby the Gommon Law: 'And fo the aid ſettlement P in Aﬀirmznke 
of Law of' England. , | 
*- $5- This Debtis founded . 
the King, his Heirs and Succeſſours. And therefore, as this Caſe is, the King may legally 
charge this Hereditary part of hisRevenuEin perpetuity, for the payment of this Debt. 
6. Bythe re Limitation of the'faid Letters Patents, the yearly Rent granted to the 
Goldſmiths and their Aſſigns, is to be paid to them without farther Warrant, to be ſued for 
 fromtheKing, his Heirs and Sacceſſouts, and without any Account, Impreſt, or other charge. 
| And moreover the quarterly payments thereof, are to be preferred before any other pay- 
| -- ments of a later Date. - And immediately after ſuch payments and charges as are neceſſary 
- Forthemanagement of the Revenue of rhe ſaid Hereditary Exciſe, and the yearly.ſumms there- 
7, uponchargeable to the Queen and the Duke, which amounts to 3600: 1. the overplus being ya- 
| Inedat Two hundred thouſand $yearly at leaſt. _ So that there can be no reaſonable Ap- 
| 4 -  prehenſion, but that the Fund will be ſufficient to fatisfie this charge, the Revenue” being more 
| #- - Ethan double to the charge: . | Y YEE FOO 
© --©..4. The King hath expreſly covenanted for Himſelf, his Heirs and Succeſſours, That if at 
| , anytime h , any Defect or —_— ſhall be found or made concerning the Validity 
faidLetters Patents; that in ſuch caſe the ng, Heirs and Succeſlours, will make 
th farther Grant, Aſſurance and Confirmation, as ſhall be deſired by the ſaid Goldſmiths, 
s and Afignes.  'By which proven this Nail is fo ſurely clenched, that no poſſi 
y remainsthat it can at any time | 


Y; 
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ercafter be ever wreſted, or forced out again. 

'To theſe Legal Reaſons ſhall be here ſubjoyned other Arguments touching the Validity of 
the aid Letters Patents, which though they are not drawn from the Fountains of. Law, yer 

| cannot bedenyedor gainſaid by any man of common Senſe or Underſtanding. And are offered 
|] - here only as collateral and concurrent proofs. Ne on ON 

|. *- 7; The hid Letters Patents are Printed and Publiſhed by his Majeſties own Gracious and 
Poſitive Commands, for the SatisfaCtion and Information of the Creditors, as 1s expreſled up- 
on the. Title page of the ſaid Patent. And which is more, the ſaid Letters Patents were Print- 
.  edand made publick by order of the King, in preſence of the Noble Lords and other the Wor. 
thies of the Council; as appears by the very ſaid Order it felf, Printed before the ſaid Letters 
Patents. And it is no way probable that a matter, to the conſummation of which ſo great de 
| liberation and folemnity hath been uſed, will be caſily violated. - 
 » 2. His Sacred Majeſty hath frequently paſſed his Gracious and Royal Word (that ſo ſoon 

asever the Lords and Commons ſhall preſent to hima Bill to that purpoſe) He will by A& of 
Parliament confirm the ſaid Letters Patents, and All the Aſſignments already made 7 the Goldſmiths 
to their Creditors, or that they ſhall hereafter make to them, and to enable the aid Creditors to 
aſſign ever to any other perſons, as often 'as they pu And a Bill to that effect ( with-the coun. 
* TCenance, and expreſs recommendation of His Gracious Majeſty) was accordingly brought into 
the Lords Houſe this very laſt Seſſion, by the Right Honourable, the Lord High Treaſurer, 
(who hath alwayes ſhewed his great favour to'the thing, ) and was there paſled by the lllaftri. 
ous and Noble Members of that Houſe, with a wonderful-Unanimity and concurrence, not: ſo 


-\- wuchas one contradicting, TRY : | | 
© .. AndLaſtly, The Duke: of York, who was in truth concerned to have oppoſed'the ſaid 
| _ ' Sechrity withall his Vigour, and Puiſſance, becauſe the ſaid Debt was to be charg'd upon the 


kcroditary 
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upon'that part of the Exciſe which is granted by-Parliament to - 


SY BEES - : WORE: = 
kereditary part of the Excife, did youchſafe notwithſtanding to. relinquiſh his own latere| 
and the Grandeur of 'his il}uſtrious Perſon to that Degree, as. to become even the-ver 
wearicd Sollicitor of the whole Afﬀair. Andas if ſo gracious a ſelf denyal had not beenwes 7 
enough, He was farther pleaſed the laſt: Seſſion of Parhanient with l aha: zcal to recommend --/) 
the paſſing thereof ( ſo that no man can now doubt but that his Royal Highneſs will upon © 
all Occaſions be,- and continue an immovyeable Patron, and Advocate of this Debt. ) Am - - 
Action certainly of high Honour and Generofity, And that is, and will be in all future © 
time, wrote upon the Heart of every good Engliſh man, with CharaCters never to be blot- 
.ted out. | xy 
Obj. But now if after all this any man ſhall-ſay, We do agree that a Great Seal is an high -. 
and ſacred Security, And that this particular Great Seal to the Goldſmiths and their Credi-- 
tours 1s founded ( as hath been proved) upon undoubted, and impregnable Law and Rea- 
ſon : ' But whatif a King of England ſhould at any time violate his Grants and Legal Conceſ- *. 
ſions therein made, cana Subject be able to contend, or bear-up againſt his Prince in-point- of / 
Law in a Caſe of this nature ? | | | | wo 
Anſw. This Obje&tion will receive a very clear Anſwer. _ For firſt the Law (ach 's 
the King can do no wrong ) will neyer preſume that the King, will violate his Legal Concelli: ©” 
ons under the Great Seal. Secondly, ( if that ſhould pollibly happen by evil Advices, or © 
otherwiſe, to be the caſe) the Law of England (which hath ever been a Bulwark, or Sea - 
Wall between the Prerogative and the common Liberties) hath not left the Subject without a- ©: 
convenient and ſure Remedy in this Caſe. And that is (not by bringing any ion againſt - 
the King, for that the Law allows not, by reaſon of the Digaity of rhe Kings Royal perſon, .* 
but ) by preferring in an. humble and dutiful way his Petition de Droyt, or Petition df Right” -* 
in the Exchequer, wherein the Subject may diſcloſe his Grievance,” and pray Remedy. . And 
the Judges there are bound by their Oaths, to do him Right and Juſtice, and to give-Jndua- 
ment for him if they ſee legal Cauſe. And thereupon the Court is enabled, and obliged; by. - 
Duty of common Juſtice, to award a Writ to the Treaſurer and Chamberlains of the Receipt © 
of the Exchequer to make. good payment of what Moneys are Adjudged to the- Petitioner. - - 
This matter ſhall be placed beyond all poſlibility of ſcruple by producing (among many 
others ready at hand ) one famous: Preſident of this kind, and that is the Caſe of Sr. Thomas - 
Wroche, Adjudged in Trinity Term in 15 of Q, Elizabeth, and Reported in-Plowdens Commenta- | 
ries, fol. 454+ Where the Caſe was this. | KS + | 
King Henry the Eighth 6. Pre Wroche Gentleman Uſher of the Privy Chamber to his Son 
Prince Edward, and then by his Letters Patents bearing date the thirty 9. 44 year of his Reign, 
in conſ>leration of the ſame Service, grants to Wyoche an annual Rent of 201. during his natu- | 
ral Life ; Wroche-officiates in'the place, Henry the eighth dyes, Edward the ſixth dyes, ey | 
dves, and in the fomteenth year of Q, Ekzabeth, Wroche ( having hitherto received no part i 
tus Annuity) exhibits his Petition of Right in the Court: of Exchequer, and diſcloleth his { 
whole Caſe, And the Them Atturney demurrs. And there the Barons ( after mature delibe- 
ration had among themſelves, as alſo by the Advice of all the Judges of the Common Pleas; 4 
the Queens Serjeants at Law, Her Attorney General, and Sollicitor ) do unanimouſly Adjudge;. | 
That all the arrearages of the ſame Annuity from the ſaid thirty eighth year of Henry the eighth, | 
to the fourteenth of Elizabeth, ought by Law to be paid to Wroche, and do there. award a Writ | 
in the Queens Name to the Treaſurer and Chamberlains of the Receipt of the Exchequer, '| 
IT them to make good payment to him accordingly out of- the Queens, Treaſure | 
remaining then in their Hands. And farther, to continue payment of the fame Arinuity to 
Wroecbe during his Life. And it is expreſſed in the Report of the ſame Caſe ;- That afterwards. !| 


. : 
Id. 
\44 

- 


# 


payment was made to him according to the command. of the faid Writ. 
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1]. * Patents-for Aſſignments, be fully expired. 
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So here is an Annui granted ted by the King's Letters Patents, which had continued inarreat 
during the Reignsof © ef than four' ſeveral Princes of this Realm. And belides the Service 
» Prince Ehard ( which was the conſideration of the ſame Annuity) was determin'd abont 

venty five years before, and yet the Any Reſolyed valid in Lawby Two of the 

eat Courts of ET PR or, Roche with all the Queens Council at Law. And if 
ks {by poſli in nature) ſurvived to this very day, yet the ſame Annuity by Law 
tto have been paid to him. And it will be moſt manifeſt toany conſidering Man, that 
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- Caſe of the Goldfiiths and-their Creditors, is a far ſtronger Caſe than this of Woche's, 
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[185 accept of _— 
"at ye ſay not in the Negative, That thoſe Creditors which do not- accept of A nents 
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'. © in ſeveral moſt evident Circumſtances, ſome whereof have been diſcloſed and laid open in the 


© '1 Miſcourl - = , 
| © ny n ſhall ſuffice for proof of the Validity of the ſaid Letters 


to the Goldſmiths andtheir Aſſigns for ever. 


% Secondly, As ood a Power and Authority as ever, remains ſtill in the Goldſmiths to make 
legal andvalid 4 ents to.their Creditors, though the year limited, in the faid Letters 


Patents and Debt, 


« 2» 


joned in the ſaid Letters Patents, are granted to the Gold- 

expreſly in Truſt for their Creditors: And only the Refidue and Overplus of the ſaid 

early ſumms, after their Debts paid, - is there appointed to remain to the proper Uſe and Be- 

-of the ſaid Goldſmiths ; And therefore the Goldſmiths may at any time, until a final-fa- 
Etion feceived by their Creditors, . make Aſſignments to them valid and good in Law. 

\ The LettersPatents do ſay in the Affirmative, That the EY ſumms are granted to 


Goldſmiths in Truſt for ſuch Creditors, as within one: year ſhall ents, 


'1; Becauſe the yearly ſumms, ment 
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thin that time, ſþall be for eyer concluded from all: Benefit of the faid Truſt. And there- 
they are not fore-cloſed, Like the Statute of 37 of Hemrythe Eighth, Chap. +7. that 
the Affirmative, That Lay perſons, being Doctors of the CivilLaw, may be Chan- 
the Eccleſiaſtical Courts, - but becanſe it isnot there expreſſed inthe 

It hath been for that Reaſon Adjudged, that a 


| rellours, Officials, OF. mn 


' Negative, that no other perſons ſhall be 
118 EI of Law, or Lo perſon may be a-Chancellour or Official; &c. Croke's Rep. 
- 'VCar: 1. Walker | | 


v. Sir Fohn Lamb. | reM 
;3-\ Though the Goldſmiths do Covenant with the King, that during the ſpace of one year 
from the Date of the Letters Patents, they will not Aſſign to any but Creditors, yet they do 
\not Covenant that after that time they will not Aſſign to Creditors. And it would be abſurd 
enopgh. that their Aſſignments after the day ſhould be good to Strangers, and yet void to 
Creditors. © _ | 
' 4. It is moſt plain by the very poſitive and expreſs Letter of the ſaid Patent it ſelf, that AL 
ſiguments afterthe year, ſhould be equally valid with thoſe made within the year : For' there is 
an expreſs proviſion ( Fel. 13. ) That all nments to be made-as well before, 4s after the 
ſþ-c: of one. year ( faith the Patent ) ſhall be Enrolled within thirty-dates, &c. And if the 
ents after the year are yoid,, to what end ſhould they be Enrolled ? It is plain the En- 


'. roll ent will never mend them. 


w 


So much touching the legal power yet remaining in the Goldſmiths to make Aſſignments, 
Thirdly, That it, is moſt adviſcable for the Creditors to accept of Aſſigaments from the 


3. Pecauſe it is far more ,prudent for; a_man' tojbe his own Truſtee, and Maſter "and 


|| Poſſeſſour of that Security given to him by the Letters Patents (elpccially being a RT 
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_- thatſtrength and force; as hath been ſufficiently proved. than to ſuffer it te continne tin the -. * 
- Cuſtody and Managery of another perſon, though never {o/honeſt. 5 4135 34 ot 
2. Becauſe Mankind is ſooner led by Example than Precept, or good Counſel, though.never.- -* 
ſo ſeaſonable. It is not unworthy of Obſervation, Thar diyers Learned Judges,and other great. 
Lawyers, Church-men, Stateſmen, Merchants, Tradeſmen, highly concern'd in this Debt; © 
And in fine, as ſagacious diſcreet and wary Perſons as this Nation aftords; have already taken. 
Aſſignments, and have found good compliance and fatisfaftion therein, being punctu 
their quarterly Intereſt at the Exciſe Office, according to the Patent. But if any Manſll ao | 
on to pleaſe himſelf with Conceit, and ſay I will keep my Bond, aud not dehver it up-to the 
Goldſmiths, and fo I ſhall have two ſtrings to my Bow; That'man with all his Politicks-and . * 
Craft, may miſtake to his irreparable dammage and loſs. - And therefore he may do well to ©: 
Pang and adviſe upon theſe further Conſiderations, which he -will ſay are not very pleas» 7 
ant. ones. ; | 

3. Thatthe Goldſmiths can never be able to ſatisfic their Creditars, by any other waiesor  _ - 
means than by making Aſſignments. For if the Eſtates of the moſt opulent and wealthy of them 
ſhould be ſold by Out-cry, what would be the EffeCt thereof ? Why truly the produdts of ſach.. 
ſale would not fatisfie perhaps the tenth part of the Debt. And it would belike a Wrack at 
Sea of ſame rich Eaſt-India Ship, every body would ravage and catch at what he could, 
and ſome ( which had moſt reaſon) perhaps get little or nothing. And again this Expedient _ . - 
would but diſable the Goldſmiths in point of ſolliciting and obtainingan' Act of Parhament foe -- =: 
thoſe which have taken Aſſignments trom them already,as well as thoſe which hitherto have not; 
And it is well known that poor and indigent Solicitors ſeldom ſpeed. And upon fuch aw - 
_ Charge of their Creditors, they will have the more freedom, leiſure and ability to accom "oh 
ſuch an AQ&-as1s yung deſired. To fay nothing that the Debt diffuſed and diſtributed un... 
Tea thouſand hands, will be rendred far more ſecure than if itremain'in Tea hands: NES 
4 Thoughthe King hathobliged the Goldſmiths by their Covenant, not to diſpoſe. of any - 

part of the ſaid yearly Summrto any perſons, other than their real Creditors, during the ſpace - 
of one year, yet the ſaid Goldſmiths are not at all reſtrained by the ſaid Letters Patents from 
diſpoſal thereof to any other perſons whatſoever, after the expiration of. the ſaid year: And 
if any of the Goldſmiths now ſhould accordingly diſpoſe to Strangers for their private Lucre 
. and Gain, Let all men that are concern'd in this Debt, conſider what advantage is like to ac- 
crue to the real Creditors by ſuch Diſpoſal. | 

5. The Goldſmiths are not ſo well enabled to pay Intereſt to their Creditors as formerly, 'be-- 
cauſe when they contracted at firſt with their Creditors to pay full Intereſt, they did this upon. 
ſuppoſition and proſpect of the continuance of His Majeſties accuſtomed Royal Bounty tothem, . 
the Current whereof hath been obſtrufted ever ſince the. Stop of the Exchequer, ,now almoſt 
ſeyen years together : In all which time they have been ſo far.from receiving any thing of that” | 
nature, that they have indeed paid Intereſt faſter to their Creditors, than they have xeceivedit- - 
from the Crown. And, which is more, have loſt their Trades, and my of their juſt Debts, - + - 
and yet. have kept Shops and Servants as they did before, to their no Charge, the Credi-- 
tors ſtill requiring the ſame Intereſt as formerly, which ſeems very ſevere. . 

And Laſtly, ( which perhaps Wiſe men will think not unworthy of a ſeaſonable Remark ) 
The Goldſmiths are Mortal, and obnoxious to the ſudden ſummons of Death and Fate, as other: 
men are. And ſome of their Heirs areunder Age ; And all men know that Infants cannot make 
Deeds and Aſſignments valid and good in Law;neither are their Perſons or Eſtates by Law liable 
to any Executions for Debt. So then it'will be too late for the Creditors to defite Aﬀſignments, . - © 
Then for their Executors ( if they can without breactrdf Civility deſire any conſiderable Friend © * | 
to undertake that Office )' they ſhall be ſuppoſed perſons of great Ability, and the chaiſteſt In- - | 
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pon Con Nos fant: 'F 55 hot pre wnthes; watter of. this Caſe; 
edbeyondal ; ro be-a-Sacred-and' inviolable” 
3-45"to. theGoldſiniths. * Secs 
(till rethe Goldlhnchs, nearer: ok mentsin 
tentiqned-in thefaid Letters Patents for Alignmehts: 
emopt rareQthar the Delay of taking farther Afignnients 
of Dangerand Miſchief, All-Mankinds muſt thereupon 
nd -Expedient- to. obyiateand prevent alt the? 
to renderthe br impregtable and-ſecure”to the Creditors, i 


lore 1 imez but toproceedto take farther ſpeedy, arid faſonable 


